



















































































































































































DoDEA Regulation 2051.1

E9. ENCLOSURE 9

MODIFIED PROCEDURES FOR CHILDREN/STUDENTS WITH DISABILITIES ELIGIBLE
FOR 504 ACCOMMODATIONS UNDER REFERENCE (d).

E9.1. Applicability. The rules in this enclosure modify the rules in enclosure 5 and must be
followed when a student with disabilities who is under a 504 Accommodation Plan is proposed
for disciplinary action that would change the student’s placement. If there is no change in
placement, or where the misconduct is the use or possession of illegal drugs or alcohol where
the student currently is engaging in the use of illegal drugs or alcohol, the rules prescribed by
this enclosure do not apply.

E9.2. Change of Placement

E9.2.1. It is a change of placement if a child with disabilities is removed from his or her
current placement for more than 10 consecutive school days.

E9.2.2. A change of placement may result after a student has been removed for 10
cumulative days in a school year if the 504 Accommodation Team determines, afier considering
the following circumstances, that the student with disabilities has been subjected to a series of
removals that constitute a pattern:

E9.2.2.1. The series of removals total more than 10 school days in a school year.

E9.2.2.2. The student’s behavior is substantially similar to his or her behavior in
previous incidents that resulted in the series of removals.

E9.2.2.3. The length of each removal, the total amount of time the student has been
removed, and the proximity of the removals to one another.

E9.2.2.4. Any other relevant facts, such as the pattern of exclusions in the previous
school year.

E9.3. Notification of Change of Placement. On the date the decision is made to make a
disciplinary removal that constitutes a change of placement for a child with a disability, the
school must notify the parents of that decision, and provide the parents notice of the procedural
safeguards described in reference (d).

E9.4. Period of Removal. School personnel may remove a child with a disability from his or her
current placement for misconduct to an appropriate interim AES, another setting, or suspension:

E9.4.1. For not more than 10 consecutive school days, to the extent those alternatives are
applied to children without disabilities.

E9.4.2. For additional removals of not more than 10 consecutive school days in that same
school year for separate incidents of misconduct, as long as those removals do not constitute a
pattern under subparagraph E9.2.2.
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E9.5. Services Required During Removal

E9.5.1. If a student with a disability is removed from his or her placement for 10 cumulative
school days or less in a school year, the school is required only to provide services comparable
to the services it provides to a student without disabilities who is similarly removed and such
accommodations as are needed to meet the needs of the disabled child as adequately as the
needs of the similarly removed nondisabled child.

E9.5.2. Once a student with a disability has been removed for more than 10 cumulative
school days within a school year, the next time the student is proposed to be removed for
disciplinary reasons, the 504 Accommodation Team must determine whether the pattern of
removals constitutes a change of placement requiring a manifesiation determination.

E9.5.3. If, during the period of removal the student enrolls in an alternate educational
program at personal expense, or a DoDEA-sponsored correspondence program; DoDEA will
provide services required by the 504 Accommodation Plan at the alternate educational selting
established by DoDEA, to the extent that DoDEA provides educational services to nondisabled
students in the same circumstances.

E9.6. Manifestation Accommodation Team Determination Required

E9.6.1. The principal must convene a manifestation determination meeting with the 504
Accommodation Team; consisting of the school, the parent, and relevant members of the child’s
504 Accommodation Team as determined by the parent and the school:

E9.6.1.1. Within 10 school days of making a disciplinary decision that would remove a
student with disabilities for more than 10 consecutive school days; or

E9.6.1.2. For a period in excess of 10 cumulative school days when the student has been
subjected to a series of removals that constitute a pattern.

E9.6.2. The manifestation 504 Accommodation Team will review all relevant information in
the student’s file (including the 504 Accommodation Plan, any teacher observations, and any
relevant information provided by the sponsor/parent/guardian) to determine whether the
misconduct was a manifestation of the student's disability.

E9.7. 504 Accommodation Team Determination that Misconduct Did Not Result from the
Student s Disability. The 504 Accommodation Team shall promptly:

E9.7.1. Forward the case with its determination to the principal for processing under
Enclosure 5.

E9.8. 504 Accommodation Team Determination that Misconduct Results from a Studen’s

Disability

E9.8.1. The student’s misconduct is a manifestation of his or her disability when the 504
Accommodation Team determines that the student’s conduct was:
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E9.8.1.1. Caused by, or had a direct and substantial relationship to, the student’s
disability; or

E9.8.1.2. Was the direct result of the school s failure to implement the student's 504
Accommodation Plan.

E9.8.2. Special Procedures When Misconduct Is a Manifestation. The principal must
immediately convene the student’s 504 Accommodation Team fo:

E9.8.2.1. Conduct a functional behavioral assessment and implement a behavioral
management plan; if no such assessment had been conducted or plan devised by the school prior
to the decision to remove the student from his or her placement.

E9.8.2.2. Review any existing behavioral intervention and/or disciplinary plan and
modify it as necessary to address the behavior.

E9.8.2.3. Revise the student’s 504 Accommodation Plan and/or placement and delivery
system to ensure the student receives services consistent with his/her 504 Accommodation Plan;
or

E9.8.2.4. Return the student to the placement from which he or she was removed, not
later than the end of 10 school days of removal, unless the school and the sponsor/parent/
guardian both agree to a change of placement as part of the modification of the behavioral
intervention or disciplinary plan or 504 Accommodation Plan.

E9.8.2.5. Take immediate steps to remedy deficiencies if the school, the
sponsor/parent/guardian, and relevant members of the child’s 504 Accommodation Team
determine the conduct in question was the direct result of the school’s failure to implement the
504 Accommodation Plan.

E9.9. Protections for Children Not Determined Eligible for a 504 Accommodation Plan at the
Time of Misconduct. A student who has not been determined eligible for a 504 Accommodation
Plan and who has engaged in misconduct may assert any of the protections provided for in this
Enclosure if the school had knowledge that the student was a student with a disability before the
behavior occurred that precipitated the disciplinary action.

E9.9.1 Basis for Knowledge. The school is deemed to have knowledge that a student is a
student with a disability if, before the behavior occurred:

E9.9.1.1. The sponsor/parent/guardian of the student expressed concern in writing that
the student is in need of a 504 Accommodation Plan to a teacher of the student, the school
principal, assistant principal, or the school 504 Accommodation Team coordinator; or

E9.9.1.2. The sponsor/parent/guardian had requested an initial evaluation of the student
to determine the child’s eligibility under reference (d); or

Change 1, September 8, 2008 59




DoDEA Regulation 2051.1

E9.9.1.3. The student’s teacher or other educational personnel expressed specific
concerns directly to the 504 Accommodation Team or to other supervisory personnel of DoDEA,
about a pattern of behavior demonstrated by the student.

E9.9.1.4. Exception

E9.9.1.4.1. The student has been evaluated and determined to be ineligible for
services, in accordance with the procedures of reference (d).

E9.9.1.4.2. The school shall not be deemed to have knowledge thal the student is a
student with a disability if the sponsor/parent/guardian of the student has:

E9.9.1.4.2.1. Not allowed an evaluation for a 504 Accommodation Plan, or
E9.9.1.4.2.2. Has refused services.

E9.9.2. Conditions That Apply if No Basis of Knowledge Before Misconduct. If the school
does not have knowledge, prior to taking disciplinary measures against a student, that he or she
is a student with a disability; in accordance with subparagraph E9.5.1, the student may be
subjected to the disciplinary measures applicable to students without disabilities who engaged in
comparable behaviors.

E9.9.3. Evaluation Requested During Pendency of Disciplinary Action.

E9.9.3.1. If a request is made for an evaluation of a student during the time period in
which the student is subject to disciplinary measures, the evaluation shall be conducted on an
expedited basis. Pending the results of the evaluation, the student shall remain in the
educational placement determined by school authorities; which may be in the regular classroom
or the location to which the student is removed.

E9.9.3.2. If the student is determined to be eligible for a 504 Accommodation Plan, the
school shall provide accommodations in the setting in which the student is then placed. If the
student is determined to be a student with a disability, taking into consideration information
from the evaluation conducted by the agency and information provided by the parents, the school
must provide 504 accommodations in accordance with this enclosure.

E9.10. 504 Accommodation Plan Stay Put When Dispute Resolution Proceedings Invoked.

When a sponsor/parent/guardian invokes dispute resolution procedures under reference (d) to
challenge the student’s disciplinary removal to an alternate educational setting or the
manifestation determination, the student’s placement will not be changed until the administrative
review is completed, unless the school and the sponsor/parent/guardian agree otherwise.

E9.11. Referral To and Action by Law Enforcement and Judicial Authorities

E9.11.2. Transmittal of Records. An agency reporting a crime under this section may
transmit copies of the student’s education, 504 Accommodation Plan, and disciplinary records
only to the extent that the transmission is in accordance with DoD 5400.11-R (reference (e)).
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