Department of Defense

INSTRUCTION

NUMBER 1342.12
April 11, 2005

USD(P&R)

SUBJECT: Provision of Early Intervention and Special Education Services to Eligible
DoD Dependents

References: (a) DoD Instruction 1342.12, same subject as above, December 16,
2003 (hereby canceled)
(b) Sections 921-932 and Chapter 33 of title 20, United States Code
(c) Section 2164 of title 10, United States Code
(d) DoD Directive 1342.6, "Department of Defense Dependents Schools
(DoDDS)," October 13, 1992
(e) through (1), see enclosure 1

1. REISSUANCE AND PURPOSE

This Instruction:

1.1. Administratively reissues reference (a), implements policy, assigns
responsibilities, and prescribes procedures under 20 U.S.C. Chapter 33 (the Individuals
with Disabilities Education Act) (reference (b)) and 20 U.S.C. 921-932, 10 U.S.C. 2164,
DoD Directive 1342.6, DoD Directive 1342.21, DoD Instruction 1342.26, DoD Directive
1342.13, and DoD Directive 5105.4 (references (c) through (h)) for the following:

1.1.1. Provision of early intervention services (EIS) to infants and toddlers
with disabilities (birth through 2 years, inclusive) and their families, and special
education and related services (hereafter referred to as "special services") to children with
disabilities (ages 3 through 21 years, inclusive) entitled to receive special services from
the Department of Defense in accordance with references (c) through (h).

1.1.2. Implementation of a comprehensive, multidisciplinary program of EIS
for infants and toddlers (birth through 2 years, inclusive) with disabilities, and their
families.
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1.1.3. Provision of a free, appropriate public education (FAPE) including
special education and related services for children with disabilities enrolled in the DoD
school systems, as specified in their Individualized Educational Programs (IEP).

1.1.4. Monitoring of DoD programs providing EIS, special education, and
related services for compliance with this Instruction.

1.1.5. Establishment of a DoD Advisory Panel (DoD-AP) on Early
Intervention, Special Education, and Related Services and a DoD Coordinating
Committee (DoD-CC) on Early Intervention, Special Education, and Related Services in
accordance with reference (h).

1.2. Authorizes implementing instructions, a DoD Manual entitled "Standard
Operating Procedures for the Provision of Early Intervention, Special Education and
Related Services," consistent with DoD 5025.1-M (reference (1)) and DoD forms
consistent with DoD 8910.1-M, DoD Instruction 7750.7, and Hospital Accreditation

Standards (references (j) through (1)).

2. APPLICABILITY AND SCOPE

This Instruction:

2.1. Applies to the Office of the Secretary of Defense, the Military Departments, the
Chairman of the Joint Chiefs of Staff, the Combatant Commands, the Office of the
Inspector General of the Department of Defense, the Defense Agencies, the DoD Field
Activities, and all other organizational entities in the Department of Defense (hereafter
referred to collectively as "the DoD Components").

2.2. Applies to infants, toddlers, and children receiving or entitled to receive special
services from the Department of Defense, and their parents.

2.3. Applies to DoD Domestic Dependents Elementary and Secondary Schools
(DDESS) operated by the Department of Defense within the continental United States,
Alaska, Hawaii, and territories, commonwealths and possessions of the United States
(hereafter referred to as "domestic").

2.4. Applies to DoD Dependents Schools (DoDDS) operated by the Department of
Defense outside the continental United States and its territories, commonwealths and
possessions (hereafter referred to as "overseas").

2.5. Does not create any rights or remedies and may not be relied upon by any
person, organization, or other entity to allege a denial of such rights or remedies.
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3. DEFINITIONS

Terms used in this Instruction are defined in enclosure 2.

4. POLICY
1t is DoD policy that:

4.1. Eligible infants and toddlers with disabilities and their families shall be
provided EIS consistent with enclosure 3.

4.2. Eligible children with disabilities, ages 3 through 21 years, inclusive, shall be
provided a FAPE in the least restrictive environment, consistent with enclosure 4.

4.3. The Military Medical Departments and DoDDS shall cooperate in the delivery
of related services to eligible children with disabilities, ages 3 through 21 years,
inclusive, who require such services to benefit from special education. Related services
assigned to the Military Medical Departments are defined in enclosure 2 and are provided
in accordance with enclosure 5. DDESS is responsible for the delivery of all related
services to eligible children with disabilities, ages 3 through 21 years, inclusive, served
by DDESS.

4.4. The Military Medical Departments shall provide EIS in both domestic and

overseas areas, and related services assigned to them in overseas areas, at the same
priority as medical care is provided to active duty military members.

5. RESPONSIBILITIES

5.1. The Under Secretary of Defense (Personnel and Readiness) (USD(P&R)) shall:

5.1.1. Establish a DoD-AP consistent with enclosure 6.

5.1.2. Establish and chair, or designate a "Chair," of the DoD-CC consistent
with enclosure 7.

5.1.3. Ensure that inter-Component agreements or other mechanisms for inter-
Component coordination are in effect between the DoD Components providing services
to infants, toddlers and children.

5.1.4. Ensure the implementation of procedural safeguards consistent with
enclosure 8.
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5.1.5. In consultation with the General Counsel of the Department of Defense
(GC, DoD) and the Secretaries of the Military Departments:

5.1.5.1. Ensure that eligible infants and toddlers with disabilities and their
families are provided comprehensive, coordinated and multidisciplinary EIS under
references (b) and (c), as provided in enclosure 3.

5.1.5.2. Ensure that eligible children with disabilities (ages 3 through 21
years, inclusive) are provided a FAPE under references (b) and (c), as provided in
enclosure 4.

5.1.5.3. Ensure that eligible DoDDS students are provided related
services, as provided in enclosure 5.

5.1.5.4. Ensure that all eligible DDESS students are provided related
services by DDESS.

5.1.5.5. Ensure the development of a DoD-wide comprehensive child-find
system to identify eligible infants, toddlers, and children ages birth through 21 years,
inclusive, under reference (b) who may require early intervention or special education
services.

5.1.5.6. Ensure that personnel are identified to provide the mediation
services specified in enclosure 9.

5.1.5.7. Ensure that transition services are available to promote movement
from early intervention, preschool, and other educational programs into different
educational settings and post-secondary environments.

5.1.5.8. Ensure compliance with this Instruction in the provision of
special services, in accordance with enclosure 10 and other appropriate guidance.

5.1.5.9. Ensure that personnel are identified and trained to provide the
monitoring specified in enclosure 10.

5.1.5.10. Ensure that the Military Departments deliver the following:
5.1.5.10.1. In overseas and domestic areas, a comprehensive,
coordinated, and multidisciplinary program of EIS for eligible infants and toddlers (birth

through 2 years, inclusive) with disabilities.

5.1.5.10.2. In overseas areas, the related services as defined in
enclosure 2 for eligible children with disabilities, ages 3 through 21 years, inclusive.
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5.1.5.11. Ensure the development and implementation of a comprehensive
system of personnel development in the area of special services for the Department of
Defense Education Activity (DoDEA) and the Military Departments. That system shall
include professionals, paraprofessionals, and primary referral source personnel in the
areas of special services, and may also include:

5.1.5.11.1. Implementation of innovative strategies and activities for
the recruitment and retention of personnel providing special services, ensuring that
personnel requirements are established consistent with recognized certification, licensing,
registration, or other comparable requirements for personnel providing special services,
and allow the use of paraprofessionals and assistants who are appropriately trained and
supervised to assist in the provision of special services.

5.1.5.11.2. Training personnel to coordinate transition services for
infants and toddlers from an early intervention program to preschool or other appropriate
services

5.1.5.11.3. Ensuring that training is provided in and across
disciplines.

5.1.5.12. Develop procedures to compile data on the numbers of eligible
infants and toddlers with disabilities and their families in need of EIS, and children in
need of special education and related services, in accordance with DoD Directives 5400.7
and 5400.11 (references (m) and (n)). Those data elements shall include, at a minimum,
the following: ‘

5.1.5.12.1. The number of infants and toddlers and their families
served. :

5.1.5.12.2. The number of children served.
5.1.5.12.3. The types of services provided.

5.1.5.12.4. Other information required to evaluate and monitor the
provision of services.

5.1.5.13. Resolve disputes among the DoD Components involving
enclosure 3.

5.1.5.14. Ensure the assigned responsibilities for the delivery of special
services are reviewed at least every 5 years to determine the most appropriate distribution
of responsibilities.
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5.2. The Assistant Secretary of Defense (Health Affairs) (ASD(HA)), under the

Principal Deputy Under Secretary of Defense for Personnel and Readiness
(PDUSD(P&R)), shall:

5.2.1. Ensure the provision of advice and consultation about the provision of
EIS and related services to the USD(P&R) and the GC, DoD.

5.2.2. Ensure the development of healthcare provider workload standards and
performance levels to determine staffing requirements of designated centers. These
standards shall take into account the provider training needs, the requirements of this
Instruction, and the additional time required to provide EIS (in domestic and overseas
areas) and related services (in overseas areas) as defined in enclosure 2, for assessment
and treatment and for coordination with other DoD Components, such as the DoD school
systems.

5.2.3. Assign the Military Medical Departments geographical areas of
responsibility for providing related services and EIS under subparagraph 5.3.1., below.
Periodically review the alignment of geographic areas to ensure that base closures and
other resourcing issues are considered in the cost effective delivery of services.

5.2.4. Establish a system for compiling data required by this Instruction.

5.3. The Secretaries of the Military Departments shall:

5.3.1. In consultation with DoDEA, establish Educational and Developmental
Intervention Services (EDIS) within the following areas:

5.3.1.1. Designated overseas areas of geographical responsibility, capable
of providing necessary related services and EIS to support the needs of eligible
beneficiaries.

5.3.1.2. Domestic areas, capable of providing necessary EIS to support
the needs of eligible beneficiaries.

5.3.2. Staff EDIS with appropriate professional staff, as necessary based on
services required, which should include occupational therapist(s) with pediatric
experience; physical therapist(s) with pediatric experience; audiologist(s) with pediatric
experience; child psychiatrist(s); clinical psychologist(s) with pediatric experience; social
worker(s) with pediatric experience; speech language pathologists; community health
nurse(s) or the equivalent; pediatrician(s) with experience and/or training in
developmental pediatrics; certified assistants (for example, certified occupational therapy
assistants or physical therapy assistants); and early childhood special educators.

5.3.3. Provide a comprehensive, coordinated, inter-Component, community-
based system of EIS for eligible infants and toddlers with disabilities (birth through 2
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inclusive) and their families using the procedures established by this Instruction and
guidelines from the ASD(HA) on staffing and personnel standards.

5.3.4. Provide related services, as defined in enclosure 2, to DoDDS students
who are on IEPs using the procedures established by this Instruction and guidelines from
the ASD(HA) on staffing and personnel standards.

5.3.5. To DoDDS students, provide transportation to and from the site where
related services are provided by the Military Medical Department, if not provided at the
school.

5.3.6. Provide transportation to and from the site where EIS is provided, if it is
not provided in the home or some other natural environment.

5.4. The Surgeons General of the Military Departments shall:

5.4.1. Ensure the development of policies and procedures for providing,
documenting, and evaluating EIS and related services assigned to the Military Medical
Departments, as defined in paragraph E2.1.65.

5.4.2. Ensure that EDIS participates in the existing military treatment facility
(MTF) quality assurance program, which monitors and evaluates the medical services for
children receiving such services as described by this Instruction. Standards used by the
Joint Commission on Accreditation of Health Organizations (reference (1)), or equivalent
standards shall be used, where applicable, to ensure accessibility, acceptability, and
adequacy of the medical portion of the program provided by EDIS.

5.4.3. Ensure that each program providing EIS is monitored for compliance
with this Instruction at least once every 3 years in accordance with enclosure 10.

5.4.4. Ensure that resources are allocated in accordance with the healthcare
provider workload standards and performance levels developed under the direction of the
ASD(HA).

5.4.5. Ensure the cooperation and coordination between their respective
offices, the offices of other Surgeons General, and DoDEA with respect to the
implementation of this Instruction.

5.4.6. Ensure that training is available for each healthcare professional
providing EIS or related services. This training shall include information about the roles
and responsibilities of the providers and the development of an Individualized Family
Service Plan (IFSP) or an IEP.

5.4.7. Ensure the provision of in-service training on EIS and related services to
educational, legal, and other suitable personnel, if requested and feasible.
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5.4.8. Provide professional supervision of the EDIS provision of EIS and
related services in the overseas areas, as designated in subparagraph 5.2.3. and of EIS in
domestic areas of responsibility.

5.4.9. Submit to the DoD-CC a report not later than July 31 of each year
certifying that all EDIS are in compliance with this Instruction and other DoD guidance
in accordance with enclosure 10.

5.5. The Director, Department of Defense Education Activity under the Deputy
Under Secretary of Defense (Military Community and Family Policy), and the
PDUSD(P&R), shall ensure that the Directors of the DoD school systems shall:

5.5.1. Ensure that eligible children with disabilities, ages 3 through 21 years,
inclusive, are provided a FAPE.

5.5.2. Ensure that the educational needs of children with and without
disabilities are met comparably, consistent with enclosure 4.

5.5.3. Ensure that educational facilities and services operated by the DoD
school systems for children with and without disabilities are comparable.

5.5.4. Maintain records on special education and related services provided to
eligible children with disabilities, ages 3 through 21 years, inclusive, consistent with 21

U.S.C. 812(c) (reference (0)).

5.5.5. Provide any or all special education and related services required by a
child with a disability, ages 3 through 21 years, inclusive, other than those furnished by
the Secretaries of the Military Departments through inter-Agency, intra-Agency, and
inter-Service arrangements, or through contracts with private parties when funds are
authorized and appropriated.

5.5.6. Provide transportation, which is a related service under this Instruction,
to students with disabilities when transportation is prescribed in the student's IEP. The
DoD school systems shall furnish transportation between the student's home (or another
location specified in the IEP) and the DoD school.

5.5.7. Provide transportation to and from the site where DDESS provides
related services, if not provided at the school.

5.5.8. Participate in the development and implementation of a comprehensive
system of personnel development.

5.5.9. Ensure that all programs providing special education and related
services, including those provided by the Military Medical Departments, are monitored
for compliance with this Instruction in accordance with enclosure 10.
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5.5.10. Provide physical space for the provision of occupational therapy,
physical therapy, and psychological services in those DoDDS facilities where EDIS shall
provide related services.

5.5.11. Provide physical space for the provision of occupational therapy,
physical therapy, psychological services, and therapists' offices in construction of
DoDDS facilities at those locations where EDIS shall provide related services. The
DoDDS shall determine the specifics of space design in consultation with the responsible
Military Department's medical authorities concerned and the Defense Medical Facilities
Office, Office of the ASD(HA). -

5.5.12. The DoDDS shall provide repair and maintenance support, custodial
support, and utilities to the areas described in subparagraphs 5.5.10. and 5.5.11., above.

5.5.13. The DoDDS shall maintain operational control of therapy and office
space.

5.5.14. Ensure that all newly constructed or renovated DoD school facilities
are fully accessible to persons with mobility impairments including those in wheelchairs.

5.5.15. Report not later than September 30 of each year to the DoD-CC on the
following:

5.5.15.1. Number of children with disabilities participating in regular and
alternate system-wide assessment. '

5.5.15.2. Performance of children with disabilities on the regular system-
wide assessment and on the alternate system-wide assessment.

5.5.15.3. By district, rate of suspension and expulsion of students with
disabilities compared to regular education students.

5.6. The Director, Defense Office of Hearings and Appeals (DOHA), under the
General Counse] of the Department of Defense, shall ensure impartial due process
hearings are provided consistent with enclosure 9.

6. PROCEDURES

6.1. The procedures for EIS for infants and toddlers with disabilities and their
families are prescribed in enclosure 3.

6.2. The procedures for educational programs and services for children with
disabilities, ages 3 through 21 years, inclusive, on IEPs are prescribed in enclosure 4.
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6.3. The procedures for the provision of related services for DoDDS students with
disabilities, ages 3 through 21, inclusive, are prescribed in enclosure 5.

6.4. Procedural safeguards and parent and student rights are prescribed in enclosure
8.

6.5. The procedures for conducting mediation and due process hearings are
prescribed in enclosure 9.

6.6. The procedures for conducting compliance monitoring are prescribed in
enclosure 10.

7. EFFECTIVE DATE

This Instruction is effective immediately.
Charles S. Abell

Principal Deputy Under Secretary of Defense
for Personnel and Readiness

Enclosures - 10

El. References, continued

E2. Definitions

E3. Procedures for the Provision of Early Intervention Services for Infants and
Toddlers with Disabilities and Their Families

E4. Procedures for the Provision of Educational Programs and Services for Children
with Disabilities, Ages 3 Through 21, Inclusive

E5. Procedures for the Provision of Related Services by the Military Medical
Departments to DoDDS Students on IEPs

E6. The DoD-AP

E7. DoD-CC on Early Intervention, Special Education, and Related Services

E8. Parent and Student Rights

E9. Mediation and Hearing Procedures

E10. Monitoring
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El. ENCLOSURE 1

REFERENCES, continued

(e) DoD Directive 1342.21, "Department of Defense Dependent Elementary and
Secondary Schools (DDESS)," October 13, 1992

(f) DoD Instruction 1342.26, "Eligibility and Tuition Requirements for Minor
Dependents to Attend Department of Defense Domestic Dependent Elementary and
Secondary Schools (DDESS)," March 4, 1997

(2) DoD Directive 1342.13, "Eligibility Requirements for Education of Minor
Dependents in Overseas Areas," July 8, 1982

(h) DoD Directive 5105.4, "Department of Defense Federal Advisory Committee
Management Program," February 10, 2003

(1) DoD 5025.1-M, "DoD Directives System Procedures," March 5, 2003

(5) DoD 8910.1-M, "DoD Procedures for Management of Information Requirements,"
June 30, 1998

(k) DoD Instruction 7750.7, "DoD Forms Management Program," May 31, 1990

(1) Joint Commission on Accreditation of Healthcare Organizations, "Hospital
Accreditation Standards," current edition!

(m) DoD Directive 5400.7, "DoD Freedom of Information Act (FOIA) Program,"
September 29, 1997

(n) DoD Directive 5400.11, "DoD Privacy Program," December 13, 1999

(o) Section 812(c) of title 21, United States Code

(p) Section 794 of title 29, United States Code

(@) Department of Defense Education Activity Regulation (DSR) 2500.11, "Complaint
Management System," September 7, 19832

(r) Federal Rules of Civil Procedure, Rules 26-37, and Federal Rules of Evidence, Rules
1-1002, title 28, United States Code

! Available from the Joint Commission on Accreditation of Healthcare Organizations, 601 13th Street,
NW, Suite 1150N, Washington, DC 20005.

2 Available from any DoD school, District Superintendent, or area office.

1 ENCLOSURE 1
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E2. ENCLOSURE 2

DEFINITIONS

E2.1.1. Age of Majority. The age when a person acquires the rights and
responsibilities of being an adult. For purposes of this Instruction, a child attains
majority at age 18.

E2.1.2. Alternate Assessment. A process that measures the performance of students
with disabilities unable to participate, even with accommodations provided, in system-
wide assessment.

E2.1.3. Alternative Educational Setting (AES). A temporary setting other than the

school (e.g., home, installation library) normally attended by the student. The interim
AES shall:

E2.1.3.1. Be selected so as to enable the child to continue to progress in the
general curriculum, although in another setting, and to continue to receive those services
and modifications, including those described in the child's current IEP, that shall enable
the child to meet the goals set out in that IEP; and

E2.1.3.2. Include services and modifications to address the behavior that
resulted in the child being considered or placed in an AES.

E2.1.4. Assessment. The ongoing procedures used by appropriately qualified
personnel throughout the period of a child's eligibility determination to identify the
child's unique needs; the family's strengths and needs related to development of the child;
and the nature and extent of early intervention services that are needed by the child and
the child's family to meet their unique needs.

E2.1.5. Assistive Technology Device. Any item, piece of equipment, or product
system, whether acquired commercially or off the shelf, modified, or customized, that is
used to increase, maintain, or improve functional capabilities of children with disabilities.

E2.1.6. Assistive Technology Service. Any service that directly assists an
individual with a disability in the selection, acquisition, or use of an assistive technology
device. The term includes the following:

E2.1.6.1. The evaluation of the needs of an individual with a disability,
including a functional evaluation in the individual's customary environment.

E2.1.6.2. Purchasing, leasing, or otherwise providing for the acquisition of
assistive technology devices by individuals with disabilities.

12 ENCLOSURE 2










































































































































































































